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INTRODUCTION
Farmers’ protest against the Narendra Modi 
Government’s agricultural legislation is increasing, 
with protesters even obtaining political backing. 
However, looking at the past of agricultural protests 
in independent India indicates that the results of 
such struggles are not always reaped by all parts 
of the farming community protests have remained 
relatively unsuccessful in bringing about substantive 
policy reforms. .Also the most famous uprisings of 
the 1980s, led by the Bharatiya Kisan Union, were 
not very successful, as they only fostered the interests 
of big farmers, with no policy for small farmers and 
workers. The farmers march from Nashik to Mumbai 
in March 2018 was triggered by large scale destruction 
of crops and improper implementation of loan waiver 
schemes. It was organized by All India Kisan Sabha 
(AIKS), backed by the Communist Party of India 
(Marxist).The Maharashtra government vowed to 

fulfill the requests, however they were rarely executed. 
In November 2019, All India Kisan Sangharsh 
Coordination Committee (AIKSCC), an alliance of 
around 200 farmers’ associations from across India, 
composed a development against the consideration 
of farming in the Regional Comprehensive Economic 
Partnership (RCEP) international alliance.
 The President gave consent to the controversial Farm 
Bills passed by Parliament. Notwithstanding strong 
opposition, being named an “anti farmer” move by 
BJP partner Shiromani Akali Dal, and broad fights 
by farmers in different states over the issue. Union 
Minister Harsimrat Kaur Badal of the Akali Dal left 
the Narendra Modi government, hours in front of the 
democratic in the lower House on the Farmers’ Produce 
Trade and Commerce (Promotion and Facilitation) 
Bill, 2020 just as the Farmers (Empowerment and 
Protection) Agreement on Price Assurance and Farm 
Services Bill, 2020. Chhattisgarh, Maharashtra, and 
Punjab have said they probably won’t implement the 
new laws.

a.The Farmers’ Produce Trade and Commerce (Promotion and 
Facilitation) Ordinance

b. The Farmers (Empowerment 
and Protection) Agreement 
on Price Assurance and Farm 
Services

c. Amendment in Essential 
Commodities Act 1955

WHAT DO THE THREE ORDINANCES SAY?

WHY ARE FARMERS PROTESTING AGAINST THE 
ORDINANCES?

Under this law, the farmers can offer his completed yields to any merchant anyplace. There will be no impulse 
to sell in APMC mandi of their own particular region. The administration is putting this forward as a major 
aspect of “one nation, one market.”

The Farmers (Empowerment and Protection) 
Agreement on Price Assurance and Farm Services 
Ordinance, basically discusses contract farming that 
permits farmers to sell their produce outside of the 
APMC by means of a “system for farmers to go into 
direct agreements with the individuals who wish to 
purchase farm produce”. 
Superseding all state APMC laws, the mandate offers 
path to a “farming agreement before the creation or 
raising of any farm produce” with a support. 
The ordinance notes that there must be a length for the 
agreement between the farmers and the support, for 
instance “one crop season, or one production pattern 
of livestock” with the most extreme time frame being 
five years. In this agreement cost for the purchase 
should likewise be referenced

The amendment to the Essential Commodities Act 
(ECA), 1955 — which initially “enables the central 
government to control the production, supply, 
distribution, trade, and trade in specific products” — 
expects to ensure the farmers’ pay just as the buyers’ 
interest.  Nonetheless, this isn’t the first run through a 
change has been made to the law. With its foundations 
in World War 2, “two constitutional amendments must 
be passed to guarantee that the government could 
proceed with the powers”. The amendment comprises 
another sub-section (1), which abrogates Section 3, 
by restricting the powers of both central and state 
governments in directing and forcing stock limitation 
on commodities. Regulations would now be able to 
be forced distinctly in extraordinary conditions that 
incorporate “war, starvation, extraordinary price rise 
and regular cataclysm of grave nature”. The second 
adjustment to the amendment states that a price 
increase can determine regulations with a 100 % 
increase in vegetables and a 50% increase in lentils 
and cereals. However, all of these decisions are left at 
the discretion of the state governments.

“The three farm related Bills, which are good to go 
to become law subsequent to being passed in the 
continuous meeting of Parliament, are hostile to 
farmers. The one on basic commodities eliminates 
all grains, pulses, oilseeds, potato and onion from 
exchange limitations and value control — this will at 
last profit just the go middlemen and dealers.  Private 
players will purchase the produce in harvest season, 
when costs are for the most part lower, and delivery it 
later when costs firm up.  Small and marginal farmers 
will endure the most as they rely massively upon the 
middle people to sell the produce,” says Jagmohan 
Singh, general secretary, BharatiyaKisan Union in 

Punjab. 
The anxiety of individuals is that the BJP government, 
through the new bills, has given a free hand to private 
corporate houses to abuse the farmers. After the 
Farmers’ Produce Trade and Commerce (Promotion 
and Facilitation) Bill, which intends to open up 
agricultural marketing outside advised ‘mandis’ for 
farmers, presently privately owned businesses will 
set up private ‘mandis’ on which there will be no 
government guideline. The implication is that all state 
rewards on MSP (Minimum Support Price) and buy 
and different securities will be lost. “Organizations 
will profit as exchanging rates won’t be feeling the 
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pressure of government obtainment and they will have 
the option to constrain farmers to decrease their rates. 
While the Center has expressed that the production 
of extra exchange territories outside the mandis will 
improve the opportunity of farmers to exchange 
any place they wish, nonconformists have expressed 
that the arrangement will permit huge corporates to 
enter and rule the market at the expense of the basic 
farmers. They state the enactment will prompt a 

According to Union of India v H.S.Dhillon1 defendability of parliamentary laws can be challenged on two 
grounds — that the subject is in the State List, or that it violates fundamental rights. Is invoking legislative 
powers on agriculture consistent with the scheme of federalism and sspirit of the Constitution? Would 
Parliament have the authority to pass legislation on agricultural markets and lands? Was the Constitution to 
be revised before these legislation were enacted According to Ram Krishna Dalmia v Justice S R Tendolkar2 
and different decisions, the Supreme Court will start hearings subsequent to assuming the legality of these 
laws; in this manner, the weight on states and people who challenge these Acts will be very heavy The Farmers 
(Empowerment and Protection) Agreement on Price Assurance and Farm Services Act, 2020, and The 
Farmers’ Produce Trade and Commerce (Promotion and Facilitation) Act, 2020 don’t specify, in the Statement 
of Objects and Reasons, the constitutional provisions under which Parliament has the ability to enact regarding 
the matters covered.

Federalism basically implies both the Center and 
states have the opportunity to work in their assigned 
circles of intensity, as a team with one another. The 
Seventh Schedule of the Constitution contains three 
lists that appropriate force between the Center and 
states. There are 97 subjects in the Union List, on 
which Parliament has selective capacity to administer 
(Article 246); the State List has 66 items on which states 
alone can enact; the Concurrent List has 47 subjects 
on which both the Center and states can enact, yet in 
the event of a contention, the law made by Parliament 
wins (Article 254). Parliament can legislate on an item 
in the State List under certain particular conditions 
set down in the Constitution. Where is farming in the 
plan of administrative forces? Terms identifying with 
farming happen at 15 place in the Seventh Schedule. 

WHAT IS THE QUESTION OVER THE 
CONSTITUTIONALITY OF THESE LAWS?

WHERE DOES THE QUESTION OF FEDERALISM 
COME IN?

replication of old structures outside mandis and make 
two market spaces with totally various arrangements 
of rules.  Farmers feared that the following legislation 
will lead to monopolies and be as awful as the current 
cartelisation in mandis and furthermore influence the 
acquirement framework. The farmers need beneficial 
deals as least help costs (MSPs) to be a lawful right. 
They fear that would ultimately threaten MSPs

Entries 82, 86, 87, and 88 in the Union List notice 
taxes and obligations on pay and resources, explicitly 
barring those in regard of agriculture. In the State 
List, eight entries contain terms identifying with 
farming: Entry 14, 18, 28, 30, 45, 46, 47 and 48.In the 
Concurrent List, Entry 6 notices move of property 
other than agricultural land; 7 is about different 
agreements not identifying with rural land; and 41 
deals with evacuee property, including agricultural 
land. Unmistakably the Union List and Concurrent 
List put matters identifying with agriculture outside 
Parliament’s jurisdiction, and gives state the exclusive 
power. No access in regard of agriculture in the State 
List is dependent upon any entry in the Union or 
Concurrent Lists.

The bills have accompanied the advantages and 
disadvantages, talking about the positive aspects as it 
including expulsion of license necessities for buyer’s 
changes in market expenses and levies for farmer’s 
greater adaptability to build up exchange territories, 
offices for interstate trade and provision for disputes. 
Sadly, the bills are gravely lacking to achieve any 
extreme changes in the lives of greater part of farmers.  
They have missed the ground real factors of poor 
empowering conditions which are requirements 
for making markets proficient. Best case scenario, 
the bills are probably going to formalize previously 
existing practices. Both the government and farmers 

CONCLUSION
have shockingly missed addressing to the main 
problems looked by greater part of farmers. Each 
emergency is an open door in camouflage. Despite 
the insufficiencies, the new bills offer an uncommon 
open door for the mandis to change themselves into 
farmer oriented organizations and remain pertinent. 
Modernization of mandis will make a success win 
circumstance. Strategies must be set up to assemble 
nearby abilities of farmers to effectively take an 
interest on the lookout, improve governance system 
and step up conveyance of public goods. The current 
emergency offers a brilliant open door for starting 
some genuine reforms.


